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Karen\Ordinance Review - Code Sections 2-1 and 16-11 ord 06/24/16 1 5 . 1

ORDINANCE NO. 2016-

BE IT ORDAINED BY THE QUORUM COURT
OF THE COUNTY OF WASHINGTON,
STATE OF ARKANSAS, AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING WASHINGTON
COUNTY CODE SECTIONS 2-1, 16-11, AND 16-12.

WHEREAS, the Quorum Court has been reviewing the
Washington County Code of Ordinances; and,

WHEREAS, it has been determined that sections of the
Code are in need of amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM
COURT OF WASHINGTON COUNTY, ARKANSAS:

ARTICLE 1. Washington County Code Section 2-1 is
hereby amended to read as follows:

Sec. 2-1. - County seal.

(@) The attached seal is hereby adopted as the official seal for the County and the
seal is hereby incorporated herein by reference.

County Seal

ARTICLE 2. Washington County Code Sections 16-11 and
16-12 are hereby amended to read as follows:

Sec. 16-11. - Identification of County vehicles required.

(@  All motor vehicles and+road-equipment-owned operated by Washington County,
Arkansas, except those excluded herein, shall have the official seal of
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(b)

Washington County, Arkansas, erthe—-werds"PRORPERTY-OF WASHINGTON
COUNTY—-ARKANSAS" affixed thereto in such a manner as to clearly and
distinctly identify the property as—belonging—te being operated by Washington
County, Arkansas.

All road equipment operated by Washington County, Arkansas, shall have the
official seal of Washington County, Arkansas, or the words "PROPERTY OF
WASHINGTON COUNTY ARKANSAS" affixed thereto in such a manner as to
clearly and distinctly identify the property as belonging to Washington County,
Arkansas.

Sec. 16-12. - Exclusions.

{b)(a) Fhatmetorized Motor vehicles assigned to the-Criminal-nvestigations-Division-of

the Office of the Sheriff of Washington County, Arkansas, shall be excluded from
the provisions of this Article, provided, however, that the Sheriff shall cause those
vehicles in the Patrol and Detention Divisions to be clearly marked as Sheriff’s
Office vehicles.

(b) Motor vehicles assigned to the Office of the Coroner of Washington County,
Arkansas, shall be excluded from the provisions of this Article, provided,
however, that the Coroner shall cause those vehicles assigned to the Coroner’s
Office be clearly marked as Coroner’s Office vehicles.

MARILYN EDWARDS, County Judge DATE

BECKY LEWALLEN, County Clerk

Sponsor: Bill Ussery

Date of Passage:

Votes For: Votes Against:
Abstention: Absent:
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Karen\Stray Revisions July 2016 ord 07/05/16

ORDINANCE NO. 2016-

BE IT ORDAINED BY THE QUORUM COURT
OF THE COUNTY OF WASHINGTON,
STATE OF ARKANSAS, AN ORDINANCE
TO BE ENTITLED:

AN ORDINANCE AMENDING WASHINGTON
COUNTY CODE SECTION 2.7-35.

WHEREAS, Washington County Code § 2.7-35 provides
that animals being returned to their owners must be altered or the owner must pay an
increased redemption fee; and,

WHEREAS, the Animal Shelter Director and Veterinarian
have indicated that spaying or neutering is not appropriate for every animal; and,

WHEREAS, said Code section should be amended to
account for those animals for which alteration is not appropriate.

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM
COURT OF THE COUNTY OF WASHINGTON, STATE OF ARKANSAS:

ARTICLE 1. Washington County Code 8§ 2.7-35 is hereby
amended to read as follows:

(a) Definition. All dogs and cats in the rural areas of the County that do not have
identifying information affixed to them shall be deemed "stray." ldentifying
information is defined as any type of information in writing or otherwise that would
clearly put a person on notice as to whom the dog or cat belonged and how to
contact said owner.

(b) Impoundment of stray dogs and cats. The Animal Control Officer of the County
Sheriff's Office or any other deputy is authorized to take charge and impound said
stray dogs and cats at the owner's expense. Failure to claim said dog or cat within
three (3) days shall subject the dog or cat to adoption or euthanasia.

(c) Dogs or cats with identifying information; return to owners; and impoundment.
Dogs or cats that have identifying information will be returned to the owner at no
cost, unless said owner cannot be contacted within twenty-four (24) hours, at
which time said dog or cat shall be subjected to impoundment at the owner's
expense. Failure to claim said dog or cat within ten (10) days of impoundment
shall subject the dog or cat to adoption or euthanasia.
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INTERLOCAL AGREEMENT

THIS AGREEMENT, is made pursuant to A.C.A. 814-14-910 and A.C.A. § 25-20-101
et. seq., by and between the County of Washington, Arkansas (County) and the City of Prairie
Grove, Arkansas (City).

WITNESSETH:

(1) WHEREAS, the City desires that the County exercise jurisdiction within the corporate
boundaries of the City for purposes of regulating Community Sewer Systems; and

(2) WHEREAS, the County has already passed ordinances concerning Community Sewer
Systems and rules and regulations have been promulgated concerning such; and

(3) WHEREAS, County personnel have gained substantial experience and expertise in
administering Community Sewer Systems, regulations and bonding requirements.

NOW THEREFORE, BE IT KNOWN BY ALL PERSONS BY THESE
PRESENTS, that for and in consideration of the above and for the mutual obligations hereby
created and the mutual benefits so derived, the parties agree as follows:

(A) Itis the intent of the parties to create a long-term relationship with regard to the
matter discussed herein. Either party may, by majority vote of its respective governing body,
elect to modify, or terminate this Agreement. In order for this Agreement to be modified, the
governing bodies of both the City and the County must so indicate by a majority vote of their
respective governing bodies. If the parties shall desire to terminate this Agreement, the party or
parties so desiring to withdraw shall give the other parties six (6) months written notification for
its intent to withdraw, which notice shall be mailed to the Chief Executive official of each party.

(B) In the event of the termination of this Agreement, the parties shall each receive
their separate property (if any), whether leased, rented, purchased, or borrowed.

(C)  The County shall be entitled to a $2.00 monthly fee per customer of a Community
Sewer System for its proportional administrative costs (as described below) including, but not
limited to salaries and fringe benefits for any staff retained to assist in administering the county
ordinances and regulations.

(D)  Any reimbursement beyond the $2.00 monthly fee per customer shall be
calculated on a pro-rata basis to be determined by the number of households being served by a
Community Sewer System in the City versus the number of households being so served outside
the city limits of Prairie Grove. The City may pass this cost along to customers served by a
Community Sewer System. It is the intention of the parties that the $2 per customer per month
to be levied by the County and collected from the Responsible Managing Entity (RME) of the
Community Sewer System will cover any administrative costs herein. In the event that such is
not the case, the City cannot be further financially obligated without the consent of its governing
body.



(E)  The County will provide regulatory services to the City for any Community
Sewer Systems within the incorporated City limits per the County ordinances and rules and
regulations promulgated thereto.

(F) A Board is being created to oversee this joint co-operative effort and shall consist
of the County Judge, the Mayor of Prairie Grove and a third person mutually agreed upon. The
Interlocal Board shall meet as needed. Meetings may be called as the need arises by any Board
member.

(G)  This Agreement may be amended from time to time by the governing bodies of
the parties. The party desiring to amend this Agreement shall draft their proposed amendment
and, after passage by their governing body, submit the proposed amendment to the other parties,
whereupon said parties governing body shall vote upon said proposed amendment. Should the
amendment be accepted by all parties, it will thereafter become a part and parcel of this
Agreement. Should any party fail to approve a proposed amendment, it will have no force or
effect.

(H)  The various provisions and parts of this Agreement are hereby declared to be
severable and if any section or part of a section, provision or part of a provision herein, is held to
be invalid such holding shall not invalidate or effect the remainder of this Agreement.

()] In accordance with A.C.A. § 25-20-101 et. seq. this Agreement shall be submitted
to the Attorney General.

IN WITNESS HERETO, Washington County, Arkansas and the City of Prairie Grove,
Arkansas, have executed this document by their duly elected officers who are authorized to
represent the respective parties hereto in assuring the rights and obligations set forth herein this

day of , 2016.
WASHINGTON COUNTY, CITY OF PRAIRIE GROVE,
ARKANSAS ARKANSAS
MARILYN EDWARDS, County Judge SONNY HUDSON, Mayor

ATTEST:

Pat Morelock, City Clerk
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ARTICLE 1. The Washington County Quorum Court
respectfully requests that the Arkansas General Assembly pass an Act fully funding the
actual costs to counties of housing State prisoners, and further respectfully requests
that the Governor sign the same into law.

ARTICLE 2: The Washington County Quorum Court
respectfully requests that the Arkansas General Assembly refrain from taking said funds
from County turnback funds.

MARILYN EDWARDS, COUNTY JUDGE DATE

BECKY LEWALLEN, COUNTY CLERK

Sponsor: Tom Lundstrum
Date of Passage:
Votes For: Votes Against:

Abstention: Absent:
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Carly/CUPPIlanningBdRatification ord

ORDINANCE NO. 2016-

BE IT ORDAINED BY THE QUORUM COURT
OF THE COUNTY OF WASHINGTON,
STATE OF ARKANSAS, AN ORDINANCE
TO BE ENTITLED:

AN EMERGENCY ORDINANCE RATIFYING
A CONDITIONAL USE PERMIT GRANTED
BY THE PLANNING AND ZONING BOARD.

WHEREAS, the Planning and Zoning Board granted a
Conditional Use Permit on June 30" for Duca Residential; and,

WHEREAS, immediate ratification is necessary by the
Quorum Court to prevent undue delay and expense to the applicant; and,

WHEREAS, ratification will not affect any appeal rights any
person may have.

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM
COURT OF WASHINGTON COUNTY, ARKANSAS:

ARTICLE 1. That the Conditional Use Permit for Duca
Residential granted by the Planning and Zoning Board is hereby ratified.

ARTICLE 2. Emergency Clause: It is hereby determined
that it is the public's best interest for this ordinance to be effective immediately; and the
general health, safety and welfare of the citizens are affected by such for the reasons as
set out above; therefore, an emergency is declared to exist and this ordinance shall be
and is effective from the date of its passage.

MARILYN EDWARDS, County Judge DATE

BECKY LEWALLEN, County Clerk

Sponsor: Ann Harbison
Date of Passage:
Votes For: Votes Against:

Abstention: Absent:
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Duca Residential Conditional Use Permit

The Planning Board/Zoning Board of Adjustments approved_Duca Residential Conditional
Use Permit (with conditions) on June 30, 2016.

Staff does not expect any appeals on this CUP and recommends ratification of the project.

Fayetteville Planning Area

a. Duca Residential CUP
Conditional Use Permit Request
Location Address: 2498 S. Hunt Lane, Fayetteville, AR
Approximately 1.50 acres / 2 lots. Proposed Land Use: Single Family Residential
Project #: 2016-195 Planner: Courtney McNair email:
CMcnair@co.washington.ar.us

Duca Residential CUP is requesting a Residential Conditional Use Permit approval to allow a
parcel of land that is approximately 1.5 acres in size to be split into 2 residential lots. Both Tracts
are proposed to be approximately 0.75 acres in size. As this project is located in an area where
the zoning is for one unit per acre, they must request a Conditional Use Permit to allow a density
that is higher than that allowed by right.

The property is located east of Fayetteville, within the Fayetteville Planning Area. It takes access
from S. Hunt Lane, WC 169. There is one existing residence with an existing septic system, and
some outbuildings on the site (one outbuilding is to be removed).

If this project receives CUP approval, the proposed split must then receive approval from the City
of Fayetteville. All conditions of Fayetteville approval must be completed. If the split is approved
by the City of Fayetteville, this project must request administrative lot split approval from
Washington County.

There have been no major issues with this project.

Fayetteville Water can provide water to this property. Comments provided at Tech Review stated
that the project would be reviewed during the lotsplit application process with Fayetteville, and
that no comments are anticipated.

Reba Bailey, designated representative (DR) for the Health Department completed a new septic
permit and design for the proposed residence. The applicant provided the existing septic permit
for the existing residence. Melissa Wonnacott, Arkansas Department of Health (ADH), asked that
Ms. Bailey provide an inspection report for the existing septic system. This was submitted and
is adequate.

Staff feels that while the requested density is higher than the density allowed by right, it is within
the range of densities both adjacent and within the surrounding area. Therefore, this project will
be compatible with the surrounding area.

All neighbors within 300 feet of the boundary of this property were notified by certified mail of this
proposed project. At this time, no comments have been received.

Staff does not expect this to be contentious, and is recommending approval of the
proposed Duca Residential Conditional Use Permit with conditions.

County Ordinance allows for an appeal period (for any party: applicant, neighbor, member of the
public, etc) within 30 days of the Planning Board/ZBA approval. _Even if the Quorum Court ratifies
the CUP; the right of appeal remains until the 30 days has passed. If an appeal is filed within the
30 day period then a subsequent hearing will be scheduled and held by the Quorum Court.
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The Planning Board/ Zoning Board of Adjustments approved (5 members voted “in favor”,
0 members voted "against”, 2 members were not present, 0 members abstained) the
project with the following conditions:

STAFF RECOMMENDATION: Staff recommended approval of the proposed Duca Residential
Conditional Use Permit with the following conditions:

Planning Conditions:
1. This property split must be processed through both the City of Fayetteville and the
County. Fayetteville’s approval is required before the County can process this split
administratively.

Sewer/Septic/Decentralized Sewer Conditions:
1. Septic: The proposed septic system must be installed, and then inspected by the
Arkansas Department of Health (ADH) prior to occupation of the proposed residence.

Roads/Sight Visibility/Ingress-Egress/Parking Conditions:
1. Any work to be completed in the County Road Right-of-Way requires a permit from the
Road Department prior to beginning work. Any tile that may be needed must be sized by
the Road Department. The Road Department may be reached at (479) 444-1610.

Environmental Conditions:
1. No stormwater permit is required by Washington County at this time; however, applicant
must comply with all rules and regulations of the Arkansas Department of Environmental
Quality. www.adeq.state.ar.us

Utility Conditions:
Ozark Electric Conditions:
General Conditions:
1. Any damage or relocation of existing facilities will be at the owner’s expense.
2. Any power line extension that has to be built to this property will be at the owner’s
expense. The cost will be determined after the owner makes application for
electric service and the line has been designed.
3. Please contact Ozarks Electric if you have any questions.
4. Wes Mahaffey at 479-263-2167 or wmahaffey@ozarksecc.com
Additional Conditions:
5. Need 30 ft. U.E. (highlighted on attached document in yellow).
6. Need 15 ft. U.E (highlighted on attached document in orange).

Fayetteville Water Conditions:
1. Engineering will review during lot split application process with City of
Fayetteville. Water is available to both parcels as proposed, nho comments
anticipated.

Standard Conditions:

1. Pay neighbor notification mailing fees ($45.43) within 30 days of project approval. Any
extension must be approved by the Planning Office (invoice was mailed to applicant on
6/21/16).

2. Any further splitting or land development not considered with this approval must be
reviewed by the Washington County Planning Board/Zoning Board of Adjustments.

3. Lots that are over one-half acre in size will need to be addressed after the home location
is known.

4. This CUP must be ratified by the Quorum Court.

5. ltis the applicant’s responsibility to contact the Planning Office when inspections are
needed.


http://www.adeq.state.ar.us/
mailto:wmahaffey@ozarksecc.com

6. All conditions shall be adhered to and completed in the appropriate time period set out by
ordinance.
0 This project does not require additional Planning Board review. Therefore, all
conditions of this CUP approval must be completed within 18 months of this CUP
project’s ratification.
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